
Kaczmarek, Chris 

From: 
Sent: 
To: 

Taub, Cynthia <CTaub@steptoe.com> 
, Monday, June 16, 2014 5:08 PM 

Talbert, Stephanie (ENRD) 
Cc: Allison_Starmann@americanchemistry.com; Kaczmarek, Chris; Ross, Philip; Goldberg, 

Seth 
Subject: RE: USI updates 

Stephanie-

Thank you for your email on the issue of future changes to the USI. 

The Panel believes that the USI is an important document that will provide substantive guidance on the 
applicability of the 158W data requirements, including the definitions of food, non-food and indirect food uses. 
The USI will be essential to registrants in determining which data requirements will be required for a 
registration. For example, changes from non-food to food or indoor to outdoor could have a significant impact 
on the data required to support a registration. We therefore believe it is critical that any substantive changes to 
the document be achieved through notice and comment so that all parties have a chance to comment on future 
updates. 

We continue to believe that a PR Notice is the most appropriate format for the USI, short of a 
rulemaking. Nonetheless, we are willing to accept EPA's position rejecting the PR Notice format as long as all 
future substantive changes to the USI are issued via "OPP Updates" in draft, with a thirty day period provided 
for comments before the updated USI becomes final. We believe this approach avoids the concerns EPA has 
voiced about the cumbersome nature of issuing/updating a PR Notice, while providing a clearer opportunity for 
comment than the approach you outlined in your email. If the updated USI is issued as final before interested 
parties have a chance to comment, the concern is that any comments will be less likely to be meaningfully 
reviewed and considered (since the updated USI is already "final"). The comment period would allow interested 
parties to provide additional information that the Agency may not otherwise be aware of that could help inform 
a particular classification. We are not asking that EPA prepare a formal response to comments document, just 
that EPA review and consider any comments received and respond to the user community in some form before 
the USI update becomes final. We therefore believe our proposed approach should be fully feasible and not 
unduly burdensome on the Agency. 

We look forward to your response. 

Best, 

Cynthia 

Cynthia L. Taub 
ctaub@steptoe.com 

Steptoe 
+1 202 429 8133 direct 
+1 202 261 0512 fax 

Steptoe & Johnson LLP 
1330 Connecticut Avenue, NW 
Washington, DC 20036 
www.steptoe.com 

This message and any attached documents contain information from the law firm Steptoe & Johnson LLP that may be confidential and/or privileged. If 
you are not the intended recipient, please do not read, copy, distribute. or use this information. If you have received this transmission in error, please 
notify the sender immediately by reply e-mail and then delete this message. 
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